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July 30, 2004

Carsten Mortensen
Utelite Corporation
6375 West Three Mile Canyon Road
P.O. Box 387
Coalville, Utah 84017

Subject: Updated Reclamation Suret],. Utelite Corporation. Utelite Mine.lW0431004.
Sumrnit County. Utah

Dear Mr. Mortensen:

Thank you for providing the updated reclamation surety for the Utelite Mine as

requested. On July 26,2004, we received an amendment to the existing Letter of Credit
issued by Wells Fargo Bank increasing the existing surety by $73,100 to a new total of
5225,900 (copy enclosed).

Because the acreage and surety amount have increased significantly from the
last reclalnation contract, received December 4,2002, we will require that the reclamation
contract be replaced or revised to show the current changes (acreage now 70.4, sLlrety

now $225,900, escalation year 2009, the legal description and map for the total area). We
have enclosed a partially completed contract for your use. Also enclosed is the map and
page 7 of the existing reclamation contract which only reflects the previously disturbed
area of 48.J acres. The legal description and map must show the entire 70.4 acres which
is now bonded.

Please provide the new contract and map within the next l0 days. We will then
have the Division Director sign and execute the contract and send you a copy for your
records.

Thank you for your cooperation. Ifyou have any questions regarding this
letter, please contact rne at (801) 538-5325 or Lynn Kunzler at 538-5310.

lltnh!

Sincerely.

^^ewDaron R. Haddock
Permit Supervisor
Minerals Reclamation Prosram

DRH:ib
Enclosure: Surety Rider Partial completed MR-RC &

PageT of 7 & rnap of old MR-RC
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0perations Group
Northern California
One Front Street, Zlst Fl.oor
San Francisco, CA 9411'l

DATE: ,JULY 20, 2oo4

OUR MAILING ADDRESS IIAS
CA 9411]-. PLEASE DTRECT
PRESENTATION UNDER THTS

ALL OTHER TERMS UNCIIANGED.

PLEASE CONTACT AMY V.(415) 284-9453 OR OUR
TNQUIRIES.

"rno/a/gy'af

PAGE: 1

BENEFICIARY:
UTAH DIVISTON OF OIL, GAS & MINING4594 V{EST NORTH TEMPLE, SUTTE L2LO
BOX 145801
SALT LAKE CrTY, ilr 84tL4_5801_
lvlARY ANN WRIGHT

aurrrtnMFlNT TO CREDIT NO.

APPLTCANT:
UTELITE CORPORATION
P. O. BOX 387
CoALVILI_,E, UT 840L7

IZED SIGNATT]RE

OR BY FAX AT
REGARDING A}IY

THIS AMENDMENT TS TO BB CONSIDERED AS PART OF THE ABOVE CREDTT AND MUST BEATTACHED THERETO.

THE ABOVE MENTIONED CREDIT IS AMENDED AS FOLLOWS:

THE A}4OUNT OF THTS CREDIT HAS BEEN TNCREASED BY USD 73, ]-OO. OO.

THE AMOUNT oF THE cREDrr rssuED Now rorArJs usD 225,900.00.
THE FOLLOWING ADDTTIONAL CONDITION HAS BEEN ADDED:

claNGED TO ONE FRONT STREET,__21qT FLOOR, SAII FRANCTSCO,AIJL CORRESPONDENCE AND COURIER ALI, 
'OCiTIAEUIS 

FORL/c ro ouR NEW sAN FRANcraco ADDREss

MARTO BY TELEPHONE AT 41-5-3 96-6209
HELPLTNE AT 1--BOO-798 -281.5 OPTION 1.

RECEIVED

JUL 2 6 2m{

WNLT-S EARGO BANI(

0riginal

DN. OF OIL, GAS &MINING



Other Agency File Number

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
'1594 West North Temple Suite 1210

Box 145801
Saft Lake City, Utah 84114-5801

(801) 538-5291
Fax: (801) 359-3940

RECLAMATION GONTRACT
---ooOoo---

For the purpose of this RECLAMATION CONTMCT the terms below are defined as
follows:

"NOTICE OF INTENTION" (NOt): (Fite No.) M/043/oo4

FORM MR.RC
Revised September 2, 2003
RECLAMATION CONTRACT

(Mineral Mined)

"MINE LOCATION'':
(Name of Mine)
(Description)

''DISTURBED AREA'':
(Disturbed Acres)
(Legal Description)

"OPER \TOR":
(Company or Name)
(Address)

File Number ttl/O43/004

Effective Date

"Mancos" Shale

Utelite ltine
Approxi-rnatelv l-l2 rnile r"iest of
Roclcport Reservoir and north of
the town of Peoa. Utah

70.4
(refer to Attachment 'A")

Utelite Corporation
PO Box 387
6375 West Tbree Mile Canyon Road
Coalville. Ul 84017

(Phone) (435) 467-2800



SURETY'':
(Form of Surety - Attachment B) J.etter of Credir

''SURETY COMPANY'':
(Name, Policy or Acct. No.) _Joeus rarrc eank, N.A.

'IOPSRATOR'S REGI STERED AGENT'':
Name)
(Address)

(Phone)

"oPERATOR'S OFFICER(S)":

''SURETY AMOUNT":
(Escalated Dollars)

"ESCALATION YEAR":

"STATE'':
''DIVISION'':
''BOARD'':

ATTACHMENTS:
A ''DISTURBED AREA'':
B ''SURETY'':

Lrznn M. Carlson
4505 S. Wasatch Blvd. Suite 300
salf T,ake City" tII 841_24
( 80r. ) 277-t_040

Carsten N. l4ortensen, President

s225. 900.00

.ooq

State of Utah
Division of Oil. Gas and Mininq
Board of Oil. Gas and Mininq

This Reclamation Contract (hereinafter referred to as "Contract") is entered into
between utelite corporation the "operator" and the Utah
State Division of Oil, Gas and Mining ("Division").

WHEREAS, Operator desires to conduct mining operations under Notice of
lntention (NOl) File No. tq/043/oo4 which has been approved/accepted by the
Utah State Division of Oil, Gas and Mining under the Utah Mined Land Reclamation
Act, Sections 40-8-1 et seq., Utah Code Annotated, (1953, as amended) (hereinafter
referred to as "Act") and implementing rules; and

WHEREAS, Operator is obligated to reclaim that area described as the
Disturbed Area as set forth and in accordance with Operator's approved/accepted
Reclamation Plan or Notice, and Operator is obligated to provide surety in form and
amount approved by the Division, to assure reclamation of the Disturbed Area.
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Revrsed Septembet 2, 2003
Form MR-RC



Now, THEREFORE, the Division and the operator agree as follows:

1- Operator agrees to conduct reclamation of the Disturbed Area in
accordance with the Act and implementing regulations, the
approved/accepted Notice of Intention and Reclamation Plan or Notice
received Jam:a:rl, j_3. 1978 . The Notice of Intention
and the Reclamation Plan, as amended, are incorporated by this
reference and made a part hereof.

2- Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptante to
the Division. Such surety as evidenced by the Surety Contract is in the
form of the surety attached hereto as Attachment B and made a part
hereof. The Surety Contract shall remain in full force and effect according
to its terms unless modified by the Division in writing. lf the Surety
Contract expressly provides for cancellation, then, within 60 days folowing
the Division's receipt of notice that the Surety Company intends to cancel
the Surety Contract, the Operator shall provide a replaiement Surety
Contract in a form and amount reasonably acceptable to the Division. lf
the Operator fails to provide an acceptable replacement Surety Contract,
the Division may order the Operator to cease further mining activities and
to begin immediate reclamation of the Disturbed Area.

3. Operator agrees to pay legally determined public liability and property
damage claims resulting from mining to the extent provided in Section 40-
8-7(1)(e) of the Act.

4' Operator agrees to perform all duties and fulfill all reclamation
requirements applicable to the mine as required by the Act and
implementing rules, the Notice of lntention, as amended and the
Reclamation Plan, as amended.

5. The Operator's liability under this Contract shall continue in full force and
effect until the Division certifies that the Operator has reclaimed the
Disturbed Area in accordance with the Act and imptementing rules, the
Notice of Intention, as amended and the Rectamation Plan, as amended.

6. lf reclamation of discrete sections of the Disturbed Area is completed to
the satisfaction of the Division, and the Division finds that such sections
are severable from the remainder of the Disturbed Area, Operator may
request the Division to certify that Operator has reclaimed such discrete
sections of the Disturbed Area in accordance with the Act and
lmplementing rules, the Notice of Intention, as amended and the
Reclamation Plan, as amended. lf the Division makes such certification,
Operator may make request to the Division that the aggregate face

Page 3 of 7
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7.

8.

9.

10.

11.

12.

13.

14.

amount of the surety contract provided pursuant to paragraph 2 be
reduced to an amount necessary to provide for completion of the
remaining reclamation. The Division shall hear operator's request for
such reduction in accordance with the Board's procedural Rules
concerning requests for Agency Action.

operator agrees to indemnify and hold harmless the state, Board and the
Division from any claim, demand, liability, cost, charge, suit, or obligation
of whatsoever nature arising from the failure of operator or operator's
agents and employees, or contractors to comply with this contract.

operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the implementing rules.

This contract shall be governed and construed in accordance with the
laws of the State of Utah.

lf Operator shall default in the performance of its obligations hereunder,
operator agrees to pay all costs and expenses, incruding reasonable
attorney's fees and costs incurred by the Division and/or the Board in the
enforcement of this Contract.

Any breach that the Division finds to be material of the provisions of this
contract by operator may, at the discretion of the Division, result in an
order to cease mining operations. After opportunity for notice and
hearing, the Board of oil, Gas and Mining may enter an order to revoke
the Notice of Intention, order reclamation, or order forfeiture of the Surety
Contract, or take such other action as is authorized by law.

In the event of forfeiture of the Surety Contract, operator shall be liable
for any additional costs in excess of the surety amount which are required
to comply with this Contract. Any excess monies resulting from forfeiture
of the Surety contract, upon completion of reclamation and compliance
with this Contract, shall be returned to the rightful claimant.

This contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modification must be approved in writing by the
parties involved.

Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.

Page 4 of 7
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OPERATOR:

Utelite Cor?oration
Operator Name

BV Carsten N. lbrtensen
Authorized Officer (Typed or Printed)

President
Authorized Officer - Position

Officer's Signature Date

STATE OF

COUNTY OF
) ss:
)

On the _day of 20 _,
personally appeared before me, who being by me duly sworn did say that he/she is the

dur@il, fi,lo
authority of its bylaws or a resolution of its board of directors and said

duly acknowledged to me that said
company executed the same.

Notary Public
Residing at

My Commission Expires:

Page 5 of 7
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DIVISION OF OIL, GAS AND MINING:

By
Lowell P. Braxton. Director Date

STATE OF

COUNTY OF
) ss:
)

On the_ day of 20 _,
personally appeared before me, who being duly sworn did say that he, the said

is the Director of the Division of Oil, Gas and Mining,
Department of Natural Resources, State of Utah, and he duly acknowledged to me that
he executed the foregoing document by authority of law on behalf of the State of Utah.

Notary Public
Residing at:

My Commission Expires:
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ATTACHMENT "A''

UteliteUtelite Corporation
Operator

t'4/o43/OO4
Permit Number

Mine Name

St-rnrdt County, Utah

LEGAL DESCRIPTION
Include I/4, l/4, l/4 sections, townships, ranges and any other descriptions thqt wilt tegatty determine where
disturbed lands are located Attach a topographic map of suitable scale (max. I inch: S'OOpet; t inch = 200feet
or larger scale is preferred) showing township, range and sections and a clear outline oJ' thi disturbed area
boundaries tied to this Reclamation Contract and surety.

The detailed legal description of lands to be disturbed includes portions of the
folf owing lands not to exceed 70.4 acres under the approved / accepted
permit and surety, as reflected on the attached map labeled

and dated
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ATTACHMENT ''A''

Utelite Concoration
Operator

14/043/004
Permit Number

Utel-ite
Mine Name

SunrLit County, Utah

LEGAL DESCRIPTION
Include 1/4, I/4, 1/4 sections, townships, ranges and any other descriptions that wiil legally determine where
disturbed lands are located-, lttach a topographic map of suitable siate (max. I inch": soof""t; I inch : 200feet
or larger scale is prefened) showing township, r'ange antsectians and a clear outline o7 oi axnrted area
boundaries tied to this Reclamation Contraci and,*"ty.

The detailed legal description of lands to be disturbed inctudes portions of thefolfowing lands not to exceed 48.7. acres under the approved permit andsurety, as reflected on the attached map labeled utetite r,rine
and dated June L9, 1989

Porti-ons of the sL/2 of sEL/4 and SE1/4 of srtL/4 - section
and

Portions of the NL/2 of NEL/4 and l0rl1/4 _ Section B

Tovnship l_ South, Range 5 East, SLBM

Acres
-Tg',:O

4"5
3-0

10^0
7^3
4^4
0-5

Total 4B^7 Acres

Page 7 of 7
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koposed East pit bpansj-on
Inpoundrent /Scrap yard
Waste Area
Entire West Pit
Plant Site
Pre-l-aw Area, Remined
Topsoil Storage



Attachnent t'A':
(*p)

Utallto Corporotlon

1!, Summlt County Shop

Frrrcnt Extrnt of
Summlt County Londf0l
2,4 oarct

ProJrctcd Extcnt of
Summlt County Londflll
8J oorcr

foproll Storogo
O5 ocrcr
9000

Pnrcnt Extcnt of
Summlt County

Londflll Eorttow Arco
' 15.{ oorcr

lant 8ltc.
.'3 a o r o !

615
1t6

Wrrt Pll Arco Uncultobh
for Londllll Un

2.J ocral

Scr.op Yord onC
Tcmioro4y lmpoundmcnt Aroo
.t.5 ocru

Wortr Arco
5.O ocrcr

I
l

N

I

Utelite Minp
Utelite Corporotion

Summit County, Utoh
M/043/0O4

Scole: 1" :600'

Utellto Corporotion will
recloim these oreos
lt V Ac*ct Tiat tr-Hts Stqte of Uteh

,N8l/E- Ncfurcl Flr:ogrser:sltvfl -.. A__ --J lJlrlna


